LOUISIANA DEPARTMENT OF INSURANCE

JAMES J. DONELON
COMMISSIONER

April 13, 2021
The Honorable Patrick Page Cortez ELECTRONIC TRANSMISSION
President, Louisiana State Senate apa.senatepresident@legis.la.gov
P.O. Box 94183
Baton Rouge, LA 70804
The Honorable Clay Schexnayder ELECTRONIC TRANSMISSION
Speaker, Louisiana House of Representatives apa.housespeaker@leqis.la.gov
P.O. Box 94062
Baton Rouge, LA 70804
The Honorable Kirk Talbot ELECTRONIC TRANSMISSION
Chairman of the Senate Insurance Committee apa.s-ins@legis.la.gov
P.O. Box 94183
Baton Rouge, LA 70804
The Honorable Chad Brown ELECTRONIC TRANSMISSION
Chairman of the House Insurance Committee apa.h-ins@leqgis.la.gov

P.O. Box 94062
Baton Rouge, LA 70804

RE: Summary Report - Regulation 109 - Producer, Adjuster and Related
Licenses

Dear President Cortez, Speaker Schexnayder, Senator Talbot, and Representative
Brown:

The Louisiana Department of Insurance (LDI) hereby submits the following
summary report required by La. R.S. 49:968(D)(1)(b), and announces its intention to
proceed to finalize Regulation 109, which was published as a Notice of Intent in the March
2021 edition of the Louisiana Register.

Interested persons were provided an opportunity to submit comments to the LDI
on the proposed regulation. The LDI did not receive any written or oral comments by the
expiration of the comment period.

P. O. Box 94214 « BaToN Rouce, Louistana 70804-9214
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Subject to legislative oversight, the LDl intends to submit the proposed amendment
to Regulation 109 to the Office of the State Register for final publication in the June 2021
edition of the Louisiana Register. A copy of the summary report will be placed on the
LDI’s website in accordance with La. R.S. 49:968(D)(1)(c).

If you have any questions or need any additional information, please contact me at
(225) 342-6621, or electronically at jennifer.land@ldi.la.gov.

Jennifer T. Land

Attorney

Louisiana Department of Insurance
Division of Legal Services

P.O. Box 94214

Baton Rouge, LA 70804

Phone: (225) 342-6621
jennifer.land@ldi.la.qov

Enclosure: Notice of Intent to Amend Regulation 109 - Producer,
Adjuster and Related Licenses



will be eliminated or reduced, as testing will no longer be
required for all employees, students, or volunteers; and
3. overall effect on the ability of the provider to
provide the same level of service.
Public Comments

Interested persons may submit written comments on the
proposed Rule. Such comments must be received no later
than Thursday, April 8, 2021 at COB, 4:30 p.m., and should
be addressed to Allen Enger, LDH Rulemaking Coordinator,
Post Office Box 629, Baton Rouge, LA 70821-0629.

Public Hearing

Interested persons may submit a written request to
conduct a public hearing by U.S. mail to the Office of the
Secretary ATTN: LDH Rulemaking Coordinator, Post Office
Box 629, Baton Rouge, LA 70821-0629; however, such
request must be received no later than 4:30 p.m. on
Thursday, April 8, 2021. If the criteria set forth in R.S.
49:953(A}2)Xa) are satisfied, LDH will conduct a public
hearing at 10:00 a.m. on Tuesday, April 27, 2021, in Room
173 of the Bienville Building, which is located at 628 North
Fourth Street, Baton Rouge, LA. To confirm whether or not
a public hearing will be held, interested persons should first
call Allen Enger at (225) 342-1342 after April 8, 2021. If a
public hearing is to be held, all interested persons are invited
to attend and present data, views, comments, or arguments,
orally or in writing. In the event of a hearing, parking is
available to the public in the Galvez Parking Garage which
is located between North Sixth and North Fifth/North and
Main Streets (cater-comer from the Bienville Building).
Validated parking for the Galvez Garage may be available to
public hearing attendees when the parking ticket is presented
to the Bienville Building’s front security desk.

Joseph Kanter, MD, MPH
State Health Officer

and

Dr. Courtney N. Phillips
LDH Secretary

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Mandatory Tuberculosis (TB) Testing

L ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENT UNITS (Summary)

This change to the employee testing requirement for any
medical or 24-hour residential facilities requiring licensing by
LDH, will result in a cost savings to any state or local
government owned or operated hospital or nursing facility,
LDH-OPH parish health unit and LDH-OPH out-patient health
care facility. These facilities will no longer be required to
perform blanket testing or screening of all of their employeces
for tuberculosis (TB) on an annual basis to comply with current
TB testing requirements which exist in LAC 51:11.503.C. There
is no way to guantify savings since each facility will now
conduct individual risk assessments and test only those
employees that they decide are at high risk for exposure to
tuberculosis.

it is estimated that it will-cost the Office of Public Health's
Tuberculosis Control Program $1,118 to publish the notice of
intent and final rule in the Louisiana Register.

I ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE
OR LOCAL GOVERNMENTAL UNITS (Summary)

There is no anticipated impact on revenue collections of

state or governmental units.
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M. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

Affected persons, small businesses, and non-governmental
groups which own or operate medical facilities, nursing homes,
or long-term acute care facilities will no longer be required to
perform blanket testing or screening of all of their employees
annually for TB disease or infection. These types of facilities
will no longer have to pay for the current amount of testing and
staff time devoted to currently comply with the existing LAC
51:I1.503.C.; however, there will be a cost to produce and
provide educational materials on an annual basis to employees.
It is anticipated that, overall, there will be an indeterminate
economic benefit as compared to the current annual testing
requirement.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT
(Summary)

There are no anticipated effects on competition or
employment. However, adoption of the proposed rule may
present an opportunity for interested parties to create and
provide educational materials on behalf of those facilities
which will be required to provide an annual educational
program should this proposed rule become a final rule.

Kimberley L. Hood, JD, MPH Alan M. Boxberger

Assistant Secretary Staff Director
21034038 Legislative Fiscal Office
NOTICE OF INTENT
Department of Insurance

Office of the Commissioner

Regulation 109—Producer, Adjuster and Related Licenses
(LAC 37:XIIL.Chapter 155)

The Department of Insurance, pursuant to the authority of
the Louisiana Insurance Code, R.S. 22:1 and 22:11 et seq.,
and in accordance with the Administrative Procedure Act,
R.S. 49:950 et seq., hereby gives notice of its intent to
amend Regulation 109—Producer, Adjuster and Related
Licenses. Regulation 109 sets forth requirements and
procedures for applying for and maintaining a license as an
insurance producer, claims adjuster, public adjuster,
insurance consultant and business entity acting as a
producer. Regulation 109 also sets forth the time periods for
expiration and renewal of insurance licenses. The purpose of
the amendment to Regulation 109 is to update the renewal
dates for insurance producer appointments pursuant to Acts
2019, No. 226 §1.

Title 37
INSURANCE
Part XIII. Regulations
Chapter 155. Regulation Number 109—Producer,
Adjuster and Related Licenses
§15501. Purpose

A. Regulation 109 implements the provisions of Act 154,
of the 2017 Regular Session of the Louisiana Legislature,
specifically R.S. 22:821(BX3) and 22:1546(B)1)a), in
addition to 22:1547(C)(1), 22:255, 22:1545, 22:1554,
22:1558, 22:1563, 22:1671, 22:1694, 22:1808.8 and 22:1922
which provide for the licensing of insurance producers,
claims adjusters, public adjusters, insurance consultants and
business entities acting as producers. Regulation 109
implements the provisions of Act 226, of the 2019 Regular



Session of the Louisiana Legislature, specifically R.S.
22:821(B)(3Xb) which provides for renewal dates for
insurance producer appointments,

B.-B2. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
22:11, 22:821(BX3), 22:1546(B)}(1)a), 22:1547(CX1), 22:255,
22:1545, 22:1550, 22:1554, 22:1558, 22:1678, 22:1708 22:1808.8
and 22:1922 and the Administrative Procedure Act, R.S. 49:950 et
seq.
HISTORICALNOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 44:68 (January 2018),
amended LR 47:

§15517. Expiration of Producer Appointments

A. Individual insurance producer appointments shall
expire on January 1 of each year. Business entity producer
appointments shall expire on August | of each year
Appointments shall be renewed by payment of the renewal
fee. The commissioner shall issue a renewal invoice for all
active appointments to insurers at least 30 days prior to the
appointment expiration date in 2 manner determined by the
commissioner. Failure to timely pay the renewal fee invoice
shall result in the expiration of the appointments.

B. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
22:11, 22:821(B)3), 22:1546(BX1}a), 22:1547(CX1), 22:255,
22:1545, 22:1550, 22:1554, 22:1558, 22:1678, 22:1708 and
22:1808.8 and the Administrative Procedure Act, R.S. 49:950 et
5&q.
‘}-HSTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 44:70 (January 2018),
amended LR 47:

Family Impact Statement

1. Describe the Effect of the Proposed Regulation on
the Stability of the Family. The proposed amended
regulation should have no measurable impact upon the
stability of the family,

2. Describe the Effect of the Proposed Regulation on
the Authority and Rights of Parents Regarding the Education
and Supervision of their Children. The proposed amended
regulation should have no impact upon the rights and
authority of children regarding the education and supervision
of their children.

3. Describe the Effect of the Proposed Regulation on
the Functioning of the Family. The proposed amended
regulation should have no direct impact upon the functioning
of the family.

4. Describe the Effect of the Proposed Regulation on
Family Earnings and Budget. The proposed amended
regulation should have no direct impact upon family
earnings and budget.

5. Describe the Effect of the Proposed Regulation on
the Behavior and Personal Responsibility of Children. The
proposed amended regulation should have no impact upon
the behavior and personal responsibility of children.

6. Describe the Effect of the Proposed Regulation on
the Ability of the Family or a Local Government to Perform
the Function as Contained in the Rule. The proposed
amended regulation should have no impact upon the ability
of the family or a local govenmental unit to perform the
function as contained in the rule.

Small Business Analysis

The impact of the proposed regulation on small businesses
as defined in the Regulatory Flexibility Act has been
considered. It is estimated that the proposed action is not
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expected to have a significant adverse impact on small
businesses. The agency, consistent with health, safety,
environmental and economic welfare factors has considered
and, where possible, utilized regulatory methods in the
drafting of the proposed regulation that will accomplish the
objectives of applicable statutes while minimizing the
adverse impact of the proposed regulation on small
businesses.

1. Identification and Estimate of the Number of the
Small Businesses Subject to the Proposed Rule. The
proposed amended regulation should have no measurable
impact upon small businesses.

2. The Projected Reporting, Record Keeping, and
Other Administrative Costs Required for Compliance with
the Proposed Rule, Including the Type of Professional Skills
Necessary for Preparation of the Report or Record. The
proposed amended regulation should have no measurable
impact upon small businesses.

3. A Statement of the Probable Effect on Impacted
Small Businesses. The proposed amended regulation should
have no measurable impact upon small businesses.

4, Describe any Less Intrusive or Less Costly
Alternative Methods of Achieving the Purpose of the
Proposed Rule. The proposed amended regulation should
have no measurable impact on small businesses; therefore,
will have no less intrusive or less cost alternative methods.

Poverty Impact Statement

1. Describe the Effect on Household Income, Assets,
and Financial Security. The proposed amended regulation
should have no effect on household income assets and
financial security.

2. Describe the Effect on Early Childhood
Development and Preschool through Postsecondary
Education Development. The proposed amended regulation
should have no effect on early childhood development and
preschool through postsecondary education development.

3. Describe the Effect on Employment and Workforce
Development. The proposed amended regulation should
have no effect on employment and workforce development.

4. Describe the Effect on Taxes and Tax Credits. The
proposed amended regulation should have no effect on taxes
and tax credits.

5. Describe the Effect on Child and Dependent Care,
Housing, Health Care, Nutrition, Transportation and Utilities
Assistance. The proposed amended regulation should have
no effect on child and dependent care, housing, health care,
nutrition, transportation and utilities assistance.

Provider Impact Statement

1. Describe the Effect on the Staffing Level
Requirements or Qualifications Required to Provide the
Same Level of Service. The proposed amended regulation
will have no effect.

2. The Total Direct and Indirect Effect on the Cost to
the Provider to Provide the Same Level of Service. The
proposed amended regulation will have no effect.

3. The Overall Effect on the Ability of the Provider to
Provide the Same Level of Service. The proposed amended
regulation will have no effect.

Public Comments
Interested persons who wish to make comments may do so
by writing to Jennifer Land, Staff Attomey, Louisiana
Department of Insurance, P.O. Box 94214, Baton Rouge, LA
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70804-9214, or by faxing comments to (225) 342-1632.
Comments will be accepted through the close of business,
4:30 p.m., April 10, 2021,

James J. Donelon
Commissioner

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Regulation 109—Producer,
Adjuster and Related Licenses

1. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENT UNITS (Summary)

The proposed rmule changes will not result in
implementation costs or savings to state or local governmental
units. The proposed rule changes Regulation 109 that set forth
guidance on procedures for applying and maintaining a license
as an insurance producer, claims adjuster, public adjuster,
insurance consultant, and business entity acting as a producer.
The proposed changes to Regulation 109, which was
implemented by Acts 226 of the 2019 Regular Session, update
the renewal dates for insurance producer appointments.

I. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE
OR LOCAL GOVERNMENTAL UNITS (Summary}

The proposed rule changes will have no impact on state or
local governmental revenues.

M. ESTMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

The proposed rule changes will have an impact on directly
affected persons or non-governmental groups. The proposed
rule changes update the renewal dates for insurance producer
appointments. Insurance producer appointments shall expire on
January 1% of each year and business entity producer
appointments shall continue to expire on August 1% of each
year. The Commissioner will issue an invoice at least 30 days
prior to the appointment expiration date. Failure to timely pay
the renewal fee invoice shall result in the expiration of the
appointment.

TV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT
(Summary)

The proposed rule changes will have no impact upon
competition and employment in the state.

Denise Gardner Alan M. Boxberger
Chief of Staff Staff Director
2103#016 Legislative Fiscal Office
NOTICE OF INTENT
Department of Insurance

Office of the Commissioner

Rule 14—Records Management; General
(LAC 37:X1.Chapter 25)

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, and through the authority granted under R.S.
22:1 et seq., and specifically R.S. 22:11, the Department of
Insurance hereby gives notice of its intent to repeal Rule
14—Records Management; General. The Department of
Insurance is repealing Rulel4 as all agencies in Louisiana
are regulated as it relates to records management by Revised
Statutes Title 44 Chapter 5 (R.S. 44:401 and following), and
the guidance found in Rule 14 is obsoclete.
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Title 37
INSURANCE
Part XI. Rules
Chapter 25. Rule Number 14—Records Management;
General
§2501. Purpose
Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
49:950 et seq.; R.S. 44:1 et seq., R.S. 22:1 et seq.; R.S. 22:2.1.A;
R.S. 14:67; R.S. 14:132; and R.8. 9:2601 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 29:42 (January 2003),
repealed LR 47:

Family Impact Statement

1. Describe the Effect of the Proposed Regulation on
the Stability of the Family. The proposed amended
regulation should have no measurable impact upon the
stability of the family.

2. Describe the Effect of the Proposed Regulation on
the Authority and Rights of Parents Regarding the Education
and Supervision of their Children. The proposed amended
regulation should have no impact upon the rights and
authority of children regarding the education and supervision
of their children.

3. Describe the Effect of the Proposed Regulation on
the Functioning of the Family. The proposed amended
regulation should have no direct impact upon the functioning
of the family.

4, Describe the Effect of the Proposed Regulation on
Family Eamings and Budget. The proposed amended
regulation should have no direct impact upon family
earnings and budget.

5. Describe the Effect of the Proposed Regulation on
the Behavior and Personal Responsibility of Children. The
proposed amended regulation should have no impact upon
the behavior and personal responsibility of children.

5. Describe the Effect of the Proposed Regulation on
the Ability of the Family or a Local Government to Perform
the Function as Contained in the Rule. The proposed
amended regulation should have no impact upon the ability
of the family or a local governmental unit to perform the
function as contained in the rule.

Poverty Impact Statement

1. Describe the Effect on Household Income, Assets,
and Financial Security. The proposed amended regulation
should have no effect on household income assets and
financial security.

2. Describe the Effect on Early Childhood
Development and Preschool through Postsecondary
Education Development. The proposed amended regulation
should have no effect on early childhood development and
preschool through postsecondary education development.

3. Describe the Effect on Employment and Workforce
Development. The proposed amended regulation should
have no effect on employment and workforce development.

4, Describe the Effect on Taxes and Tax Credits. The
proposed amended regulation should have no effect on taxes
and tax credits.

5. Describe the Effect on Child and Dependent Care,
Housing, Health Care, Nutrition, Transportation and Utilities
Assistance. The proposed amended regulation should have
no effect on child and dependent care, housing, health care,
nutrition, transportation and utilities assistance.



